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An oral submission by the secretary was presented to the review panel on 24 April 2009 at the Rangiaowhia Marae Te Rapa, with the provision to submit further by way of a written response as below. 

KASM seeks the Government repeal the Foreshore and Seabed Act in its entirety.

The reasons are set out as follows:
1. Primarily that the legislation was a major injustice to Maori, involving substantial breaches of the Treaty of Waitangi and contravened human rights under our domestic legislation as well as international law. 
2. It removed the possibility of common law recognition of Maori rights and interests in the foreshore and seabed areas.

In short KASM rejects this Act which alienated native customary rights.

3. The process leading to the legislation, and the Act itself, failed to meet the minimum requirements on states, now well established in international jurisprudence, with regard to the necessity of obtaining free, prior and informed consent of indigenous peoples on matters affecting their rights and interests.

4. KASM do not believe that a just and durable resolution avoiding future ongoing grievances can be achieved in this hasty thrown together ministerial review process. KASM is concerned that this haste denies full and proper consultation with hapu and iwi and mirrors the embarrassingly hasted process of the enactment of foreshore and seabed legislation.

5. Contrary to Government claims that Maori wanted to sell the seabed, KASM believes the opposite to be true and that it was the Government wanting access to the minerals which brought about the Foreshore and Seabed Act. The Mines Act was replaced with the "Crown Minerals Act 1991" ... to allow extraction and selling of Crown owned minerals ...”

6. In 2002 Crown Minerals was charged with the responsibility of promoting mining in Aotearoa. It was no surprise to see Multinational mining companies waiting in the wings for the Foreshore and Seabed Act to be passed as there was a raft of shell companies which had been registered from 2004 onwards.  http://www.blacksands.org.nz/new/timeline.htm
7. Prior to the Act being passed the Crown did not “own” the foreshore or seabed and would have been open to challenge.

8. The passing of the Foreshore and Seabed Act (2004) redefines the title to the seabed and removes the possibility of any Maori challenge to seabed mining, in New Zealand courts. This is also the Act that is portrayed as protecting the foreshore and seabed for all Kiwis.
9. Any Act which effectively puts the coastal marine area into the hands of the Crown, which by 2005 consented to 35 million acres of mineral prospecting permits, offers no security for future generations of New Zealanders to enjoy the whole and healthy ecosystem of our coastal marine environment. This threat to sea and land did not exist when the area was under Maori jurisdiction in accordance with Tikanga Maori. 

10. Therefore KASM objects to Section 14 where it contradicts Section 3. It says that “no part of the public foreshore and seabed may be alienated or otherwise disposed of (except) by a special Act of Parliament”.
KASM is against Crown ownership of the seabed.
11. Further, KASM is of the opinion that given the 180 year long historical eroding of Maori rights by successive governments and subsequent legislation, it will be nigh near impossible for applicants to prove that they have had unbroken customary rights since 1840, of their land next to the foreshore and seabed. The benchmark test is to satisfy the strength of their connection to the foreshore and seabed in order to get a Territorial Customary Right or a Customary Rights Order. This is gross injustice. 

To reiterate their position in this submission KASM seeks: 
· That the Foreshore and Seabed Act be repealed. 
· In doing so, the customary and property rights of maori which the Act extinguished, be restored as a matter of law. 

· This will require proper recognition of the Treaty of Waitangi and full protection of human rights standards.
· KASM recommends that the ministerial review panel seeks redress in the way of apology to Maori for the racist scaremongering and the use of fear tactics about access to the beaches when there was no threat.

BUT: if the Act is not repealed 

· KASM seeks the removal of section 14

· KASM recommends that the above benchmarks to obtain Territorial Customary Rights or a Customary Rights Order be substantially lowered and the punitive costs of the High Court be removed. 

Thank you for your consideration of the points raised above.

